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The Honorable Jim Webb 
United States Senate 
Washington, D.C. 20510 

Dear Senator Webb: 

JUN 3 0 2009 

OFFICE OF 
PREVENTION, PESTICIDES AND 

TOXIC SUBSTANCES 

In June, the U.S. Environmental Protection Agency (EPA) will announce the winners of 
the 2009 Presidential Green Chemistry Challenge Awards. We are pleased to inform you that 
Eastman Chemical Company, located in nearby Kingsport, Tennessee, will receive an award. 
We understand that many of Eastman's workers live in Virginia. The Presidential Green 
Chemistry Challenge Program is a voluntary partnership between EPA and the chemical industry 
and broader scientific community. The annual awards recognize outstanding innovations in 
green chemistry that are scientifically, environmentally, and economically beneficial. The 
results of this national competition are impressive; since 1996, the 72 award-winning 
technologies have eliminated the use and generation ofhundreds of millions of pounds of toxic 
substances, while saving energy and lowering costs. Details are available on the program's 
website at www.epa.gov/greenchemistry. 

This year, Eastman Chemical Company has won the Greener Synthetic Pathways Award 
for a novel, enzymatic process to make esters for cosmetics and personal care products. We and 
the attendees from Eastman Chemical Company would be honored if you or your staff could 
attend the awards ceremony. I will present the 2009 Presidential Green Chemistry Challenge 
Awards to Eastman Chemical Company and five other recipients at our ceremony at the 
Carnegie Institution for Sciences, 1530 P St., NW, Washington, D.C. on Monday, June 22, 2009, 
at 5:30p.m. The ceremony will last approximately one hour. I expect to be joined by 
representatives of the White House, the American Chemical Society, and other Federal agencies. 

lfl can be of further assistance, please let me know, or your staff may contact 
Christina Moody in EPA's Office of Congressional and Intergovernmental Relations at (202) 
564-0260. 

Sincerely, 

&:~t--
Acting Assistant Administrator 

Internet Address {URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with VlfletAble 011 Baed Inks on Recycled Paper (Minimum 50"/o Poatconaumer content) 
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JIM Will k/;tJ 7-aJj-/ z.::t:NfSrONOF~ce 
COMMilllf; ON 

ARMED SI!RVICII 
OOMMmeEON 

FOREIGN A&LATIONS 
COMMITTEE ON 

VETERANS' AFFAIRS 

JOINT IOONOMIC OOMMm'l!£ 

Ms. Stephanie N. Daigle 
Environmental Protection Agency 

<Bnittd ~tatm i'tnate 
WASHINGTON, DC 201i1o-.4806 

July 12, 2007 

1200 Pennsylvania Avenue, NW, Rm. 3426 ARN 
Washington, D.C. 20460 

Dear Mr. Daigle: 

WMHINGTON. DC 201110 
(2112)~ 

Enclosed is correspondence I have received in reference to a matter that appears to be under the 
authority ofyom agency. 

~/? t has requested my assistance with a natural gas pipeline that he contends is emi-oh ;,.d ~vely affec1!og his property at ~{o 

Your assistance with the requests and concerns expressed in this case would be greatly 
appreciated. It would be very helpful if you would reply directly to the constituent and send a copy of 
your response to my Hampton Roads office. In your response, please reference ~ 1 and 
mail to: 

JW:at 

Office of Senator Jim Webb 
Attn: Andrea R. Trotter 
222 Central Park Avenue, Ste. 120 
Virginia Beach, VA 23462 
757-518-1674 
P~:757-S18-1679 

Thank you so much for your attention to this matter. 

With warm regards, I remain 

Sitm-&~ 
J bb 
U d States Senator 
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OFFICE OF SENATOR JIM WEBB 
Constituent Service Inquiry 

I would like your help in resolving a problem I am having with tho following Federal 

agency: lJ.:S tD e-r-
My problem is (plcaso provide higbliglrts, dates, and backup information): 

In keeping with the provisions of tho Privacy Aot of 1974, I authorize the.oftlce of 
Sanator run Webb to request and review any information required to assist mo. 

'-I Signature: ~~/J/l nh Date: ~/5" /ktz 
r w ~ ~:-u_ye~//J~A71Lr -· - » 

Name (please print): - - , ~ _ ---

Address; · · City ~ Zip ~ ~ ~ ~ 3 

Phone:~.---.&.~~~J..· ~--·-~----------
£.mail Address:-'" __ _ ~/-6 
Social Security or Claim Number: ______________ _ 

Please mail this information to the Senator" a Hampton Roads Office at: 

222 Central Park Ave. 
Suitcl20 
Virginia Beach, VA 23462 
Cile.ries F. Btautou = Roaie!ltl Reprosarrtative= 
(757) 518-1674 phone (757) SlB-1679 fax 
Clurh r_Stal r a@oeslsls.smtc.gov 
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• 

• 

REPORT OF VIOLATIONS OF TITLE 49 CODE OF FEDERAL REGULATIONS 

ANDT~SAT ~~~ 

HlchiiCihtlno tnt Involvement of 

Department of Transportation 
Columbia Gas Transmission Corporation 
City of Chesapeake. VIrginia 

August g, 2004 

9 August 2004 

Prepared for the U.S. Seoretary of TransPOrtation 
By Ed Johnson 

Paae 1 of 37 

4/6 
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0 

EXECl111VE SUMMARY 

The U.S. Ceoartment of TIIIIWPOI1allon (DoT) hu been caught In the act of not enf=!na the COda of Faderal 
~ul&tlona for natural ou nnemlaalon plpe!M and oDtratore, enforcement authorll)l for which DoT hae been 
duly Imbued. 

Title 49 Code of Fecltral ~gulatlona (CFR) Ptn 1 82 appUu to natural gaa plpellnel and the cranaportatlon of 
natural gu. Theae Aeaulatlone conslat of mllll}l reQuln~mente. The mo... aahnt luuea I bring up '*''" constitute 
vtolatlone of th'" Rtaulatlona: 

1 . CFA teQUirea 1 minimum oover of 38 lnchn: DoT hu enclorald different depthe l'llnalng from 43 to 
21 lnohta at the aame looatlon. Actual depth wu meuulld at 1 41nohee. Thlt apawned the next 
Item, ft. 

2. DoT cont.ndl that burial dePth (I conetructlon requtremenr) <foil not apply to existing l)lc)ellnel. 
Howcwer, CFR IU)pllea to both IXIIttna 111<1 ntiW pipelines -Ill plpelnH. Thlt IP&Willld the next 
Item, IS. 

S. The burlecl gJJ:IellnH at our looatlon wer. lnetalled so long ago that that they.,.. arandfetherad such 
that the CFR doell not aS»IY. Examination of 49 CFR 192 NYMit no 1uoh orandfatherlno exlata. 

4. DoT tui'DIIt!NIY flndl that lheH O!Dellnn an~ not converted pll)ellnet. If not converted, then these 
r:>IDellnet 1hould NOT be In ~. 

15. DoT auDI)Ottl Columbia Gu Transmltalon kelr:llng the hllltorlcal recotde for th"' plpaiii'WI for only 
five Yftll. M I elCPIIIn hnln, CFR requlnta recorde on thllt Dfpellnft to be kept for the life of th• 
plpellnee. 

8. DoT hu flatly lltated that thnlt no hazard concerning th ... two p!pellne• Iince the dltoh under 
which the *-linN DIU 11 not a oradtd ditch. I ampJy aupported, to the contnvy, that the ditch IS 
cnclld. 

7. DoT hae Droolalmecl that Columbia Gu Tranamlulon hall now remedlated our dnli,.ge problema 
here ~~nd added aafei:Y fMturee oon111tent with CFA. I amgty tubmltted that the drU!aae has not 
been flxtd but hu been made wor.e. What would one elCPIOt when a drainage dltoh Ia filled In? 
DoT-olalmed oonelttenoy With CPR Juat le not 10. 

8. Columbia Gal Tran1mlulon and Clb' of Ct!H&peake, with backing from DoT, have violated City of 
Challpeake Stonn Water Rule•. Thlt hu dlelradecl neighborhood drainage and cllvalutd our home 
and DI'OI*tY .. well •• ortltld hiZII'dl to pnonaf~/erwl~ent. 

e. DoT .00 CoUnbl& au Tranamlnlon finallY aot IIOUnd to blaming me for tXC~V~Uon to explain 
diHtreno~~ In t>ll»>lna degth. I have •ubmlttecl data to sufficientlY oountar thla. The real ouiPrft wu 
the Columbia eae Tranamllllon official who rlaOed a Phony depth meuun~ment under the 001e ot 
lhe DoT lnepector. I wulhn: I aaw th'- flrat-hand. 

1 0. With DoT Olalmlng that th• CFR It too new to apply to •my" plpellnn, IIUIIIChecl the earlier rules 
onlY to IMm that lh ... D~Bnet do nat.meet the earlier rulel either. 

DoT 11 not only retullno to enforoe thll Code of Fedtlral Flegulldone In 011' eltuatlon hera but hae tJQneead policies 
that help towarde IXJ)IU\tng ottwr, recent burleci~:»Jr)tllna accldantl-lhe IXI)(oaiOn that OCCIIrntd In Au;uet 2000 In 
New Mexloo, for eocample. 

Exhibited hu bun a ll)'lllblotlo relatlonlhlp betwaen DoT and COlumbia Gu TranamiMion. The Department of 
Traneportttton hu eteadfutty rafuled to entorot the Aul• that lhe Deowtment of Traneportatlon hu been 
oharvtd to anforce. The O.Oartmant of Tr&n~portallon Ia aware that Columbia Ciae Tranemllelon'a 
nonconformance to the RuJea creates the very lltuatlon that randenl our etonn/dltoh water chlnaoe ~m here 
unflxable. There Ia et leur tfle~~>Pearance of oonfllot of lnt.l'llt on the pert of the Fldlnll Go\Mmment'a 
DeDartment of Tranaportllllon. Hazarda to PlfSOI"II, property, and the environment lllCIIt. We Ilk tl'lat the 
~u'-tlooa be followed and ol.l' condition here macle rtant. PIMH. 

9 August 2004 Page 2 of 37 
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() 

COVER PAGE PICTURE 

The l)lcture of this Report Cover deplota the burled natural oaa tranamlulon pipeline that un.x~ctedlll exploded 19 
Auouat 2000, In C&rllbad, N.w M.OC:o. Thla nlclr..,.,.1• ...,,.,hrtl.....t hMAuu of eltVIIJ'Biaimllaritlea between thla 
Pll)lllne and the PlpellnH at ~ 

• The Catlabad Pipeline and the Ch81&Deake PIJ)allnn ware lnltaRed to trante>Ot't hlc:ah-~•ure natural 
gas. Both locations lnvoM more than one plpelne. 

• The Cariabad Pipeline and Chasapallka Pipeline are burled tranemllllon pipelines, put in place in 1950. 

• The Carlabad Pllltlline had been 1111/:JMJitld In May 2000. NO vlolatlona woere found. Thle wae Juat ttlr" 
monthe before the ruptu,. and ensuing eiCCioelon that !d!lld s cblldf!O IOd ZIC!ultw. CThe Carltbad 
Pipeline had been 11111 Dhtloktld2 Auguet 2000 - JUat two and one half WMkt before the explolllon.) 

• The Chesapeake Plpellnee wn!nepeotad In Mil)' 2000. Although both plpellnea were verified ea too 
ehallow where thtty pua under the roadway ditch, DoT found NO Code of Federal Aeoulatlone violation. 
The property at 1+t& Cull)~ Av~nua Ia currently valued at about one third of Ita worth. 

• Even though DoT found no Code of F.dtral RtQUiatlona vlolaUon during thlalneJ:~ectlon, the 1011 cover 
over the 12-lnch Pipeline wae recorded by DoT aa 21 lnchee. 21 lnohN II INI than the Code of Federal 
Reoulatlona reQuirement of 38 tnchu, the mandated minimum performance atandard. And thle 
lnapection waa In Jt.elf flawed. An lndtPendent Profeulonal Engineer IUbttQUWltJY recorded the 
accurate meuurament of 141nches. When notified of thla actual14-lnoh'aoll cover deoth, DoT etood bY 
lte flndlno of NO vlolatlone. 

The C&r11bad Pipeline Ia located In a rural area: It wae bu'led up to 15 feet undetoround. ll'll Chesapeake Pipeline 
rune through raaldenUaJ•raa: the 12-lnch pipeline depth Ia 14 lncht1 at crfttcallocatlona. 

9 August 2004 Page 3 of 37 
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fA X 
Office of Senator lim Webb 
222 Central Park Ave. Suite 120 

VIrginia Beach, VA 23462 
?57·518·1674 
andrea_trotter@webb.senate.gov 

To: Environmental Protection Agency 
Attn: 
Fax number:202·564·1828 

From: Andrea R. Trotter 
Fax number: 757-518w1679 

Date: 7/12/2007 

Regarding: 

Urgent 
Reply 

FAX page 1 of 6 

Review 
Comment 

Please Investigate the Issues raised by ~ He has provided supporting documents to our 
office. Please don't hesitate contact me dlrec:tly should you need additional Information. 

Thank you, 

Andrea R. Trotter 

Hampton Roads Case Worker 

757·518·1674 

CQNFIDENfiALITYNQnq:: This Fllcslmlfe trllnsmls&lon Is Intended onlY for the addreaee 
shown llbove. n mey contain lnlbnnlltlon th•t , privileged, conf'ldent!B/ (Jf' «herwlse 
protected from dlsc/owrtl. Any review, d/ssemln/ltkJn cr UM tJf th/5 tr•n•m•on or 1ny of 
Its c:ont.nts by PII'IOIUI other than the etldrels&ee 111 strictly prohlblttld. U ydu rectllvad this 
t'ex In error, pJtM• t:JJIJ IJ$ lmmed~ upon r«:elpt lind return the IIK:stmlle tlot:utnents, by 
lfrst d•n m•ll, co the lddress .tbove. T'Mnk you lbr your cooperation. 

1/6 
I 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

JUL 2 7 2007 

~ 
~ 

Thank you for your letter dated July 12, 2007 to the U.S. Environmental Protection 
Agency (EPA) regarding the Columbia Gas pipeline in Chesapeake, Virginia. 

Gas pipelines are reg).llated by the U.S. Department of Transportation (DOT) under 
49CFR Part 192. Specifically, § 192.327 addresses requirements for buried transmission lines. 
EPA has no jurisdiction over these pipelines, and consequently cannot make a determination 
about their installation, operation or maintenance. EPA has been in contact with DOT and has 
been advised that Vice Admiral Thomas J. Barrett is the appropriate point of contact for this 
issue. Vice Admiral B~!JYett may be contacted at the following address: 

Vice Admiral Thomas J. Barrett 
USCG (Ret.), Administrator 
Office of the Administrator, Pipeline and Hazardous 

Materials Safety Administration ' 
U.S. Department of Transportation 
East Building 
1200 New Jersey A venue, SE 
Washington, DC 20590 

If you have questions, please do not hesitate to contact me or have your staff contact 
Mrs. LaRonda Koffi, EPA's Virginia Liaison, at 215-814-5374. 

cc: The Honorable Jim Webb 
Virginia Beach, Va. Office 

Sincerely, 

Donald S. Welsh 
Regional Administrator 

0 Printed on 100";(. recycled/recyclable paper with 100% post-consumer fiber and process chlorine free. 
Customer Service Hotline: 1-800-438-2474 

/ 
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tlnittd ~tatrs ~rnatr 
WASHINGTON. DC 20510 

August 7, 2012 

Administrator Lisa P. Jackson 
U.S. Environmental Protection Agency 
Room 300, Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Jackson: 

;z-uof-3~ 

With record droughts across the continental United States causing com supplies to 
shrink and prices to spike, we ask you to use your existing waiver authority to adjust the 
com-ethanol mandate for the Renewable Fuels Standard. 

As you know, the Renewable Fuels Standard (RFS) --approved as part ofthe 
Energy Independence and Security Act of 2007 (EISA)-- increased the original RFS. It 
was designed to enable continued utilization of com-based ethanol as next-generation 
biofuels developed and assumed an increasingly larger share of the total RFS. While we 
believe the RFS will stimulate advanced biofuels to commercialization, adjusting the com 
grain-ethanol mandate of the RFS can offer some relief from tight com supplies and high 
prices. 

As part of EISA, the Congress included "safety valves" that enable the agency to 
adjust the RFS in the event of inadequate supplies or to prevent economic harm to the 
country, a region, or a state. Recent data from the United States Department of 
Agriculture (USDA) suggests the EPA should exercise its waiver authority for the 
conventional, com grain-ethanol mandate. 

Earlier this year, the USDA indicated that 72 percent of the U.S. com crop was in 
good or excellent condition. However, because of persistent extreme heat and drought, 
the USDA recently rated only 23 percent of the crop as good to excellent and 50 percent 
as poor to very poor. USDA's July World Agricultural Supply and Demand Estimates 
(W ASDE) report projects that 2012/13 U.S. com yields would be 146 bushels per acre, 
20 bushels Jess than two months ago. 

As stressful weather conditions continue to push corn yields lower and prices 
upward, the economic ramifications for consumers, livestock and poultry producers, food 
manufacturers, and foodservice providers will become more severe. In fact, USDA 
recently announced that the drought gripping half the country will help push food prices 
above-normal food price inflation to 3 percent to 4 percent next year. Therefore, we ask 
you to adjust the com grain-ethanol mandate of the RFS to reflect this natural disaster 
and these new market conditions. Doing so will help to ease supply concerns and provide 
relief from high corn prices. 



Sincerely, 

M~~/IW-
Mo..rv... '\>r~o( 

L 

~'lllfJtcl 
..,...-;_-J..--.-------=-..:.--

~'" bo.t-o... N\\ 'n4 \.:sh\ L,~q_ Mu.r ~~ w.s~ ~ 



M ~ 'h '€- C..rC\~ o 

l}t( .,J_ ~ I)_, 

cc: s·ecretary Tom Vilsack, U.S. Department of Agriculture 
Secretary Steven Chu, U.S. Department of Energy 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United States Senate 
Washington, D.C. 20510 

Dear Senator Webb: 

JAN 3 1 2013 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter dated August 7, 2012, co-signed by 24 of your colleagues, regarding a waiver 
of volume requirements under the Renewable Fuels Standard (RFS) program. The Administrator asked 
me to respond on her behalf. 

Governors from several states and a number of organizations cited the drought conditions atl'ecting 
much of the country in their request for a waiver of the national volume requirements for the RFS 
pursuant to the Clean Air Act. After extensive analysis, review of thousands of comments, and 
consultation with the Department of Agriculture (USDA) and the Department of Energy (DOE), the 
EPA denied the requests for a waiver in a decision published in the Federal Register on November 27, 
2012. 

The EPA recognizes that last year's drought has created significant hardships in many sectors ofthe 
economy, particularly for livestock producers. However, the agency's extensive analysis makes clear 
that Congressional requirements for a waiver have not been met and that waiving the RFS would have 
little, if any, impact on ethanol demand or energy prices over the time period analyzed. 

The Federal Register notice contains a detailed description of the analysis the EPA conducted in 
conjunction with DOE and USDA, along with a discussion of relevant comments we received through 
our public comment process. 

Again, thank you for your letter. If you have further questions, please contact me or your staffmay call 
Patricia Haman in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-2806. 

Sincerely, 

Gina McCarthy 
Assistant Administrator 

Internet Address (URL) • http:/lwww.epa.gov 
Recycled/Recyclable • Printed with Vegetable 011 Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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~ousse ot l\epressentatibess 
•a~bington, 1.J9QC 20515 

Mayl8,2010 

The Honorable Lisa P. Jackson, Administrator 
United States Environmental Protection Agency 
Ariel Rios Building Mail Code 1101 A 
1200 Pennsylvania Avenue NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

We would like to bring to your attention a matter that is causing uncertainty in the 
heavy-duty truck market and is threatening jobs in North Carolina, Maryland, Pennsylvania, 
and Virginia. Specitically, we seck an explanation as to what the Environmental Protection 
Agency (EPA) intends to do regarding the continued availability of heavy-duty diesel 
engines that are not compliant with the EPA's 2010 engine emissions standards. 

In order to meet the EPA's 2010 emissions standard for heavy-duty trucks, which 
requires that oxides of nitrogen (NOx) be reduced by 85% from previous levels, most engine 
manufacturers have introduced new, more costly technology. As a result, the market price 
for 20 I 0 compliant trucks increased approximately $8,000 to $10,000. While most 
manufacturers accepted their last orders tbr vehicles with pre-20 10 engines in December of 
last year, others have purchased and stockpiled large quantities of older engines and continue 
to accept orders and sell 2010 heavy-duty trucks containing these noncompliant engines. 

We have been advised that manufacturers adversely affected by the continued sale of 
pre-20 lO engines have expressed their concerns to the EPA that such stockpiling practices 
are in conllict with the guidance EPA provided. Further, despite efforts by these 
manufacturers to ascertain what measures EPA will take to address the situation. the Agency 
has provided little indication that it intends to enforce current law. 

As a result. companies with 2010 engines have endured substantial economic 
disadvantage in an all·cady tenuous market. This uncet1ainty has already led some 
munulacturers to schedule weeks of zero production and future down weeks. Continued 
inaction, unfortunately, could cause the idling of these plants to turn into layoffs at an already 
inopportune time. Furthem1orc, many of the trucks sold with stockpiled engines are 
manufactured outside the U.S. Finally, it is worth noting the intent of EPA's emission 
standard is to protect the environment yet when cleaner, more efficient engines are readily 



available, they are circumvented by the obsolete technology. 

Considering the enormous economic strain facing many industries and individuals, 
we implore you to clarify how long non-compliant engines will be permitted to be sold, what 
actions the EPA is prepared to take if non-compliant engines continue to be sold, and what, if' 
uny. recourse is available to compliant manufacturers? 

We appreciate your immediate attention as this is an urgent issue. 

... 
Barbara A. Mikulski 
U.S. Senator 

Sincerely, 

Howard Coble 
Member of Congress 

Ben' min A. Cardin 
U .. Senator 

~~ elM..~~~· Robert P. Casey k 
U.S. Senator 

·-~-,~ 

,./ 

{\_..,.~~~:=....-::~~ ....... a-...::-·' 
scoc G. Bartlett 

Member of Congress 

J-IC:ah 

U.S. Senator 

Mark Warner 
U.S. Senator 

(Q~vJ,f)J-
Charles W. Dent 
Member of Congress 

J 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United States Senate 
Washington, D.C. 20510 

Dear Senator Webb: 

JUN 2 2 Z010 

ASSISTANT ADMINISTRATOR 
FOR ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

Thank you for your letter of May 18, 2010, to Administrator Jackson regarding actions 
that manufacturers of highway heavy-duty diesel engines (HDDEs) and heavy-duty diesel 
vehicles (HDDVs) may have taken to circumvent model year (MY) 2010 emission standards. 
The Administrator has asked me to respond on behalf of the Agency. 

The United States Environmental Protection Agency (EPA) shares your concerns 
regarding HDDE and HDDV manufacturers' compliance with clean air requirements and is 
investigating the issues you raise in your letter. Specifically, we are investigating the extent to 
which HDDE manufacturers built up excess inventories ofHDDEs in 2009, to determine 
whether these manufacturers stockpiled MY 2009 engines to fill orders for MY 201 0 vehicles. 
We also are investigating whether HDDV manufacturers stockpiled MY 2009 engines for MY 
20 I 0 vehicle production. 

EPA considers stockpiling of HDDEs to avoid compliance with later, more stringent 
emission standards to be a circumvention ofthe Clean Air Act. EPA defines stockpiling of 
engines to be the practice of holding in inventory significantly more engines than a manufacturer 
normally requires, in the year before emission standards become more stringent. Therefore, an 
engine manufacturer cannot sell engines to a vehicle manufacturer in a current model year for 
the purpose ofhaving them installed in a future model year's vehicles, when the engine sale is 
beyond that required to meet normal lead time requirements for manufacturing the vehicles. 
Likewise, a vehicle manufacturer cannot order or install engines from a prior model year when 
the number of such engines exceeds that needed to meet normal inventory requirements. 

Generally, if new emission standards apply in a given model year, a new vehicle in that 
model year should be powered by an engine that is certified to the new standards. EPA 
recognizes, however, the diverse business practices and arrangements in the HDDE and HDDV 
industry require some flexibility in evaluating these issues. This is necessary because 
manufacturers often build engines before the date of the changed standard consistent with 
normal production lead time requirements and customer orders. 

(}I)_ Recyeled/Reeyclab~ 
n; D Pl'lntld wltll Soy/Canol a Ink on paptr IIIII 
'CJ<:;J oontalno • leaat 75" rOO)'Ciod ~ber 

/ 
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EPA recognizes the need to maintain a level playing field to ensure those manufacturers 
who commit to the transition to more stringent emission standards are not placed at a 
competitive disadvantage as compared to those manufacturers who seek to avoid compliance. 
Accordingly, EPA will continue to investigate these issues. 

In August 2009, EPA's Office of Transportation and Air Quality proposed regulations to 
clarify EPA's enforcement authority to respond to stockpiling situations. In April2010, 
following adverse comments by the HDDE industry, EPA decided to defer codification of the 
proposed stockpiling prohibition until a later rulemaking. EPA continues to work with the 
HDDE and HDDV industry to craft a stockpiling prohibition that ensures the benefits of 
emission standard changes, while recognizing the business practices within the HDDE and 
HDDV industry. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Carolyn Levine in EPA's Office of Congressional and Intergovernmental 
Relations al 202-564-1849. 

Sincerely, 

2 



-~JIM WEBB 
/li-lo.a:rJ -cJ-67? 

VIRGINIA 

COMMITTEE ON 
ARMED SERVICES 

COMMimEON 
FOREIGN RELATIONS 

COMMITTEE ON 
VETERANS' AFFAIRS 

JOINT ECONOMIC COMMITTEE 

Ms. Joyce K. Frank 

tinittd ~tatrs ~cnatc 
WASHINGTON, DC 20510-4605 

January 19,2010 

Acting Associate Administrator for Congressional and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Frank: 

I am referring to your office the enclosed inquiry from my constituent, : 
regarding the dumping of asphalt into streams. 

WASHINGTON OFFICE: 
WASHII\IGTOIII, DC 20510 

(202) 224-4024 

My constituent would appreciate your careful consideration of these remarks. Please respond 
directly to my constituent and send a copy to me at: 

JW:jb, 

The Honorable Jim Webb 
United States Senate 
Washington, DC 20510 
Attention: Jenny Bryant 

I thank you for your attention to this matter. 

S~cere{UJ( 

~Webb ~t~d States Senator 

jb 
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<MESSAGEBODY>I am having a problem with someone putting Asphalt into a urban 
stream and no goverment agency will do anything. 

Always seems to be a loophole or gray area that allows this to go on. I am 
includeing a breif letter I sent to News stations in the area and I hope you can 
help with this situation. 

Letter:! had DEO and Corp. of Engineers both come out. DEO was a not helpful and 
the Corp said that there was not enough !less than 300 linier feet) to require a 
permit. The standing of Henry Co. is that it is not thier area of Jurisdiction, 
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and that the parking lot ;mrl R11hRP<J11Pnt r.::~in w.::~tPr th.:~t iA hPing rlnmpPrt intn thP 
stream and eroding the bank was not a violation and was done pre Code and the 
asphalt was a DEQ problem and deferred to DEQ (He also triPn tn tPll that 
o"~~~.J.El was done before there was a code(not true) ) 
~~~of DEQ( Polluti0n ~Resoons-~~ordinator.) He only relucta y came 

ouc a~L~L cepeated calls to at DEQ. He observed concrete that had 
been put in the stream, even go ~n che stream and looked closer at where the 
concrete had ran into the water. Then proceeded to tell me that the cured 
asphalt (oil, tar, and rock) ( you can see the oil coming out of the asphalt) 
was not a violation and there wo~be minimal leachage into the stream. He also 
told me that he could see were was trying to barrier the bank. He said 
that the concrete was toxic to ~~="• t that it was already done and he could 
not do anything if hPJ&Jid t see them doing it. He spoke with 0~~-~and told 
me that he had told that concrete should not be put in {;[:Y7.:~~am. end 
of story. He also sai t ac he had determined t~at th drains going into the 
creek where ok after a discussion he had with The US Corp. of engineers 
agreed that the excessive ran water was causing uc .. .:-osion and like the OEQ 
said that it was less than 300 linier feet and even though they would not have 
issued a permit to use asphalt as fill, there was nothing they could do. "We 
have to follow the laws" So it is the laws that permit dumping of Oil, Tar, and 
Concrete into streams for fill, if the materials are dry and not used on more 
than 300 feet of bank. Does this sound hypocritical to anyone but me. I just 
spoke with a gentleman from Henry Co. that saw and herd my situation on the 
lo~c.::~hl news that I called and sent pictures to. He had dealt with Mr. 

before and told me that I was wasting my ti~;/A~o~ng that he would 
uu nycn~ng at all. He also told me that like himself, ~~~is a member of 
Trout Unlimited and that they would not appreciate what uc .... .:.~done. I am now 
planning to contact Trout Unlimited and advise them of the practices of one of 
there members. This is only a brief part of what has been said about this 
situation and I just thought you may find this interesting and hope that you 
could posible help. PLEASE I did Vote for you.</MESSAGEBODY> 
<AddressTo>General</AddressTo> 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1650 Arch Street 
Philadelphia, Pennsylvania 1910~·2029 

MAR·16 2010 

~ollinsvi~078 
Dear. ~ 

I am responding to your electronic correspondence to Senator Jim Webb concerning the 
disposal of asphalt into Daniels Creek. 

In a Memorandum ofUnderstanding (MOU) dated March 31, 1975 regarding Permit and 
Enforcement Programs, the U.S. Environmental Protection Agency (EPA) Regional 
Administrator authorized delegation of the compliance monitoring and inspection program to the 
Commonwealth of Virginia, State Water Control Board. This MOU was amended on 
February 9, 1982 and May 20, 1991. 

On September 30, 2009, the Virginia Department of Environmental Quality (VADEQ) 
conducted an inspection at the Kings Mountain Animal Clinic located at 5086 Kings Mountain 
Road, Collinsville, Virginia 24078. An authorized inspector ofthe VADEQ observed cured, 
hardened asphalt in Daniels Creek. This measure was employed to mitigate erosion that was 
occurring downstream and around a concrete ditch on the stream bank. The V ADEQ inspector 
indicated that the deposited material was inert, and posed no threat to water quality. This activity 
does not require a permit. 

On October 8, 2009, an authorized inspector from the U.S. Army Corps of Engineers 
(USACE) observed the site. The USACE inspector indicated that the Kings Mountain Animal 
Clinic utilized material to stabilize the stream channel, which resulted in the placement of fill 
material less than 300 linear feet, less than 0.10 acres, and less than 10 cubic yards. This is 
considered a non-reporting activity that is qualified under the USACE's Nationwide Permit 18 
(NW18). 

EPA's review of inspection reports from both V ADEQ and USACE inspectors indicate 
that placement of a concrete, storm water conveyance or "ditch" is routing storm water from the 
parking lotand the clinic roof into the creek and may be accelerating downstream erosion. At the 
request of EPA's NPDES Enforcement Branch staff, the VADEQ Blue Ridge Soil and Water 
Conservation District intends to investigate this matter within two weeks. Any findings and/or 
determinations will be shared with this office and further. communicated to you. 



-----·············--------- ----------------

If you have any questions concerning this matter, please do not hesitate to contact 
Ms. Arnie Howell, EPA's Virginia Liaison, at (215) 814-5722. 

cc: Honorable Jim Webb 
Washington, D.C. Office 

/JO/IJIIA ffl,. VADEQ 

~hawn M. Garvin 
Regional Administrat r 

~'Cf:r ~ -, ADEQ 
_ - ~ JSACE_ 



The President 
The White House 
Washington, DC 20500 

Dear Mr. President: 

llnitcd ~rates rScnotc 
WASHINGTON, LX: 20510 

March 25, 2010 

First, we applaud your remarks in the State of the Union that the United States needs to build "a 
new generation of safe, clean nuclear power plants." As nuclear energy supplies more than 70 
percent of the electricity generated by sources that do not emit greenhouse gases into the 
atmosphere, we agree with you that safe nuclear power must play an increasingly important role 
in meeting our rising energy demand and ensuring cleaner air. We also recognize that there are 
many hurdles to realizing a significant expansion of nuclear power, including financial and 
regulatory challenges, workforce issues, the development of new technologies, and ensuring the 
safety and longevity of the current tleet, to name a few. 

We arc encouraged that the U.S. Nuclear Regulatory Commission (NRC) currently is reviewing 
applications for 22 new reactors to be built over the next ten to twenty years. However, we 
recognize that there will be challenges ahead. The Administration's 20 11 budget request 
increasing Joan volume to $54.5 billion is an important catalyst to accelerate construction of new 
nuclear plants, but we need to continue to hear from utilities and investors as to what else is 
needed to get the first of the new generation of plants olf the ground. 

To address the myriad challenges ahead, we propose that the White House partner with us to co
sponsor a nuclear energy summit. This summit would be a meeting of key leaders, stakeholders, 
and innovators to discuss and plan for nuclear energy's future. We believe that the White 
House's support will be crucial to convene the right h:adcrs in the U.S. Government and the 
private sector to develop a strategy to ensure that nuclear power plays a necessary and vital role 
in our national energy and environmental policy. 

We recognize your commitment to finding the solutions to our nation's energy challenges and 
look forward to attendance and support by several members of your leadership team, including 
Energy Secretary Steven Chu, NRC Chairman Gregory Jaczko, and Environmental Protection 
Agency (EPA) Administrator Lisa Jackson. The attendees at this summit will be senior 
executives representing the commercial energy industry and related industrial sectors and 
government, including Congress, the White I louse, the Department of Energy and its national 
laboratories sw.:h as Idaho National Laboratory, the NRC, and the EPA. We would also like to 

1 



include leaders in the investment community, such as Bill Gates, who have the financial 
wherewithal to steer markets and interest in potential investments in new nuclear-related 
technologies. 

Among the issues this summit should address are: 

The development of a SO-year strategy to ensure that nuclear power continues to play a 
vital role in our domestic energy supply; 

• The major initiatives that are currently underway or contemplated for the nation and the 
extent to which these set the stage for the nuclear energy strategy; 

The responsibilities of government and the private sector in fulfilling a new nuclear 
strategy; and 

The possible creation of an industry/government working group that will provide advice 
and counsel to key government agencies that will help ensure resources and efforts are 
effectively implemented to execute a national nuclear energy policy. 

We would appreciate your views on co-sponsoring such a summit, which we think would be 
beneficial to be held within the next 3-4 months, as well as your suggestions for principal 
coordinators and attendees. Forging a new future for nuclear power generation is vital to our 
nation's security and energy needs, and we look forward to working with you on this endeavor. 

Sincerely, 

2 
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JIM WEBB 
VIRGINIA 

COMMITIEEON 
ARMED SERVICES 

COMMITIEEON 
FOREIGN RELATIONS 

COMMITIEEON 
VETERANS' AFFAIRS 

JOINT ECONOMIC COMMITIEE 

tinitcd ~tatcs ~cnatc 
WASHINGTON, DC 20510-4605 

February 28, 2012 

Mr. David Mcintosh, Executive Director 
Environmental Protection Agency 
Room 3426 ARN 
1200 Pennsylvania A venue 
Washington, DC 20460-0002 

Dear Mr. Mcintosh: 

WASHINGTON OFFICE: 
WASHINGTON, DC 20510 

12021 224-4024 

Enclosed is correspondence from my constituent in reference to a matter involving your 
agency. 

Please give this letter every appropriate consideration and review my constituent's case in 
accordance with all rules, regulations and laws applicable to your agency. Your immediate 
attention and expeditious assistance would be greatly appreciated. 

Please replv in dupli~~e)~mx ~ichmond office and return the enclosure. In your reply, 
please reference ~Jtflrf(J 

Thank you so much for your assistance to my constituent. 

With warm regards, I remain 

S~cereluei( 

Ji Webb 

JW:dh 
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cSUBJECT>EVOOlc/SUBJECT> 
<MESSAGESOD'/>Although /1.,~ •A ~ 

we use< a Rockville. VA P~l'l"'" f r mail security reasons, my wife {L){J4VIlf/rl' 
daughter and I c actually live at 15919 St Peters Church RO, Montpeli~H92. Our nou e 1s kind of "down in a little dip", so to speak, 
and there are houses on a little ridge up above us. In thC! cool months, we heat 
with a heat pump. Our house does have a fireplace and a chimney but we never: use 
it. However, some of the houses around here heat with t.he:it· fireplace~. On nne 
hilnd, I don't mean to be a "grump", however, the air c.:u::r<•nt::; nroulld here· 
sl:lmehow br iin9, a lot of the smoke from the ne.i9hbors ct\ imney11 down <:Jn our hnusc>. 
SomE,:body may also cook with ·thei.r chimney; maybe th('Y have an old type stove 
connl.'cted to their chimney, ·because sometimes we can even srnel.l what they are 
h,wili<J for bn:;akfilst, lunch and supper. I have a tendency to have asthma and my 
wife and dauqht<•r, as do I, have sinus p1·oblems. The smoke really bothers us at 
time,;, Tonight, 1 am aitting up in the. wee hours of the morning, giving myselfe 
a tie\ab1izeor' treatment of. albuterol because the smoke from my neighbors is 
bt>theri'ng me so much. sometimes I have wondered if there is any way that our 
nP.ighbors around here could be required to put some .sort of filter on' theb;. 
c.:hinu1eys, during the heating eeason, or be given.some ~o:r:t of deals on he.at 
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pumps and required to'-'"'"' thoel!' I'!O """' ar"' not ne')iltiv~>l~' irn-'lpo;~':'~~d by rh,.,,
chimney smoke. Apparently there ia really nothing, shol.'"t ot moving, that I can 
do to keep our neighbors chimney smoke away from us, If you have any suggestions 
which would help us. we would be grateful. Sometimes, during the winter, I feel 
lik<> il pack a day smoker and I don't smoke and never have. I don't want to end 
up in c.h.e hospital or dead due to my neighbol.'"S' chimney smoke. 

Thilnk you for 
any information/advice/help which you may be able to provide. Thank you for your 
kind attention to this email. 

Respectfully, 

~lont P'' 1 il'l , VA 
' !1'.•!. · J 01 () ,, /MESSAG!::I:!OLJY > 

~Addr~ssTo~General</AddressTO> 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 

The Honorable Jim Webb 
United States Senate 
Washington, D.C. 20510 

Dear Senator Webb: 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

APR 0 2 2012 

!'\ I \ -~ ~ -1 L . .· '~ . 

Thank you for your letter of February 28, 2012 to the U. S. Environmental Protection 
Agency (EPA) on behalf of your constituent, ~ ~-egarding residential 
chimney smoke . 

. .PJ/P nit& states that many of his neighbors use fireplaces to heat their homes during 
the wi:rt'e~r;;;~th~ . .-He explains that his home is in a lower elevation than that ofhis neighbors 
and the air current cru ries the smoke from his neighbors' chimneys in the direction of his home. 
He further states that he and his family have become ill from the smoke. He is looking for 
information on filtering systems or residential chimney smoke regulations. 

While the EPA understands these concerns, we do not regulate the operation of, or the 
emissions from residential fireplaces and chimneys. EPA contacted t?~ £~n;,m~wealth of 
Virginia Department of Environmental Quality (V ADEQ) to discuss ~lft'T -'concerns. 
EPA was informed that currently there are no state rules or local ordinances regulating the 
operation of or emissions from residential fireplaces and/or chimneys in Hanover County, 
Virginia. EPA does not have the authority to require states, counties and/or local authorities to 
develop and implement regulations for the operation of or emissions from residential fireplaces 
and chimneys. 

We contacted . ~'o confirm the smoke he is experiencing is coming from 
residential fireplaces and not outdoor burning, which is regulated by the V ADEQ. He responded 
that he believes the smoke is coming from residential fireplaces. 

If you have any questions, please do not hesitate to contact me or have your staff contact 
Mrs. Laura Mohollen, EPA's Virginia Liaison, at 215-814-3295. 

I' 

~awnM.Gar n 
Regional Administrator 

Printell on 100% recycled/recyclable paper with I 00% post-consumer fiber and process chlorine free. 
Customer Service Hotline: 1-800-438-2474 

I 
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CJanitcd ~totes ~cnetc 
WASHINGTON, DC 20510 

September 24, 201 0 

The Honorable Lisa .Jackson. Administrator 
U.S. Enviromncntal Protection Agency 
Ariel Rios Building, Mail Code: !lOlA 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator .Jackson: 

We are writing to express our concern about the EPA's proposed Maximum Achievable 
Control Technology (MACT) rules, including the so-called Boiler MACT and CISWI MACT, 
which were published in the Federal Register on June 4. 2010. As our nation struggles to 
recover from the current recession, we arc deeply concerned that the pending Clean Air Act 
boiler MACT regulations could impose onerous burdens on U.S. manufacturers, leading to the 
loss of potentially thousands· of high-paying jobs this sector provides. As the national 
unemployment rate hovers around 10 percent. and fedcrnl. state. and municipal finances continue 
to be in dire straits, our country should not jeopardize thousands or manufacturing jobs. The flow 
of capital for new investment and hiring is still seriously restricted. and the projected cost of 
compliam.·e could make or break the viability of continued operations. Both small and lC~rge 
business<:s are vulnerable to extremely costly regulatory burdens. as well as municipcditics. 
univt~rsitics and federal facilities. 

The EPA's regulatory analysis understutes the significunt economic impacts of the 
proposed rule. l'or example. the impact will be substantial to small businesses. such as sawmills. 
which have large boilers. In addition. EPA has concluded that no additional large biomass fired 
boilers will be built in the United States. indicating the cessation of the domestic biomass 
industry. As a result, we arc rightly concerned that the proposed standards appear to create 
serious obstacles to the development of biomass energy projects, which have the potential to 
significantly reduce air pollution and production of greenhouse gases. Further, we are concerned 
that if adopted us currently proposed, the boiler MACT rules would discourage the current usc of 
wood biomass in wood, pulp, and paper facilities, and most likely result in significant job losses 
in these industries. While we support efforts to address serious health threats from air emissions. 
we also believe that regulations cnn be crafted in a balanced way that sustains both the 
environment and jobs. 

In Section 101 of the Clean Air Act, Congress declared that one of the fundamental 
purposes of the Act is •·to protect and enhance the quality of the Nation's air resources so as to 
promote the public health and welt~'lrc and the productive capacity of its population." Congress 
provided EPA with discretion in certain areas to cmefully design rcgulntions that protect health 
and the environment while promoting the productive capacity of the nation. We are writing 
today to ask that you exercise this discr~::tion in completing the MACT rulemukings. We 
understand that the Boiler MACT rule alone could impost: tens of billions of dollnrs in capital 
costs at thousands of facilities across the country. The CISWI rule would have devastating 
impact on the biomass industry. Thus. we appreciate your willingness, as expressed in your 



responses to previous Congressional letters, to conside: flexible approaches that app~opriately 
address the diversity of boilers, operations, sectors, and luels that could prevent severe JOb losses 
and billions of dollars in unnecessary regulatory costs. 

To help reduce the burden of the rule in u manner that does not compromise public health 
and safety, we believe EPA should consider exercising the "health threshold" discretion that 
Congress provided under Section 112(d)(4) of the Act. Under this section of the law, for 
emissions that are considered safe to human health in concentrations that fall below an 
established threshold, EPA may use this risk information to set emissions standards. In reaching 
your final decision, we ask that you carefully consider the extensive record that supported the 
Agency's determination to include health-based emissions limitations for hydrogen chloride and 
manganese in the previous Boiler MACT rulemaking that was set aside by the reviewing court 
on wholly unrelated grounds. 

EPA also should use a method to set emissions standards that arc based on what real 
world best performing units actually can achieve. It is our understanding that the EPA emissions 
database does not truly reflect the practical capabilities of controls or the variability in 
operations, fuels and testing performance across the many regulated sectors and boilers, 
especially in light of the proposal's reliance on surrogates, such as carbon monoxide -a pollutant 
with wide variability in actual boiler operation especially from biomass-fired boilers. In 
addition, the Clean Air Act also provides EPA with broad discretion to subcategorize within a 
source category based on size. type and class of source to help ensure that the emission 
limitations arc determined based on what real world best performing units can ultimately achieve 
in practice. We do not believe that EPA has fully exercised its responsibility to subcategorize 
the numerous types and combinations of boilers and fuels. In particular, we urge you to carefully 
consider how the regulations can promote energy recovery from renewable, alternative fuels 
such as biomass. Finally, we urge you to consider how work practices for all gas-fired units, 
such as biogas and land fill gas tired boilers, could avoid the increase in emissions (e.g., NOx 
and C02) and energy use that would result from the numerous control technologies required with 
no guarantee of actually achieving the emission limits. 

As EPA turns to developing final MACT rules, we hope you will carefully consider these 
recommendations and comments to protect the environment and public health while fostering 
economic recovery and jobs. · 

Sincerely, 

Susan M. Collins 
U.S. Senator 

/ 
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Ron Wydcn 
U.S. Senator 

~~ 
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lJ .S. Senator 
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U.S. Senator 

A ~\~ 
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U.S. Senutor 

\ 

\_~~~ 
Lamar Alexander 
U.S. Senator 
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Kit Bond 
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U.S. Senator 

~ 
U.S. Senator 



Herb Kohl 
U.S. Senator 

U.S. Senator 

) 

cc: Regina McCarthy, Environmental Protection Agency 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United States Senate 
Washington, D.C. 20515 

Dear Senator Webb: 

SEP 2 a lulU 

THE ADMINISTRATOR 

Thank you for your recent letter about the proposed standards for controlling hazardous 
air emissions from industrial, commercial, and institutional boilers and process heaters ("Boiler 
NESHAP") and about the proposed standards for commercial and industrial solid waste 
incinerators ("CISWI Rule"). You raise important concerns, which I take very seriously. 

As you know, the rulemakings at issue arc not discretionary. In Sections 112 and 129 of 
the Clean Air Act, Congress directed the U.S. Environmental Protection Agency ("EPA") to 
establish these standards. EPA issued the proposals after many years of delay, and in order to 
meet a deadline ultimately set by the U.S. District Court for the District of Columbia. 

Many of the facilities in question are located in very close proximity to neighborhoods 
where large numbers of people live and large numbers of children go to school. EPA estimates 
that the new standards will cut the facilities' toxic mercury emissions in half and, in the process, 
reduce their annual emissions of harmful sulfur dioxide and particulate matter by more than · 
300,000 tons and more than 30,000 tons respectively. 

Each year, those reductions in air pollution will avoid an estimated 2,000 to 5,100 
premature deaths, 1,400 cases of chronic bronchitis, 35,000 cases of aggravated asthma, and 1.6 
million occurrences of acute respiratory symptoms. EPA estimates that Americans will receive 
five to twelve dollars in health benefits for every dollar spent to meet the standards. 

Section 112 of the Clean Air Act directs EPA to calibrate the standards for each 
subcategory of facility to the emissions control that the best-performing twelve percent of 
existing facilities in that subcategory are currently achieving. The same section of the statute 
identifies the types of information that are necessary to justify the establishment of any separate 
subcategory. In an effort to establish separate subcategories wherever appropriate, and to 
calculate accurately the standards for each subcategory, EPA asked the affected companies and 
institutions for technical data about their facilities long before the court-ordered deadline for 
publishing a proposal. As is often the case in Section 112 rulemaking efforts, however, EPA did 
not receive many data. While the agency was not left entirely lacking in relevant information, 
the limited response from affected businesses and institutions did make it difficult for EPA to 

Internet Address (URL) a http://www.epa.gov 
Recycled/Recyclabla a Printed with Vegetable Oil Based Inks on 100% Poslconsumer, Process Chlorine Free Recycled Paper 

/ 



2 

delineate subcategories and calculate standards that fully reflected operational reality. The 
agency nevertheless was legally required to publish proposed subcategories and standards based 
on the information it had at the time. 

Fortunately, a number of potentially affected businesses and institutions responded to 
EPA's published proposal by giving the agency relevant data that it had not possessed at the time 
of the proposal. The agency will make exhaustive use of all ofthe relevant data received during 
the period for public comment. EPA is now learning things that it did not know before about the 
particulars of affected sectors and facilities. The final standards will reflect the agency's new 
learning, and that is how the rulemaking process is supposed to work. In fact, EPA is so 
committed to ensuring that the final standards will reflect all of the relevant information received 
during the public comment period that the agency has just sought and obtained from the District 
Court a one-month postponement, until January 16, 2011, of the deadline for issuing the final 
Boiler NESHAP. EPA is taking the necessary time to get the final standards right. 

Businesses that burn biomass in their boilers and process heaters are particularly worried 
that the limited information underlying EPA's proposed subcategories and standards might cause 
many boilers that currently bum renewable biomass to shut down entirely or to convert to 
burning non-renewable fossil fuels. Please know that EPA is paying particular attention to the 
subject of biomass-fired boilers and process heaters as the agency works to develop final 
standards. In your letter, you reference EPA's projection regarding new major-source boilers 
that burn biomass. That projection, which comes originally from the Energy Information 
Administration ("EIA"), is not based on the Boiler NESHAP or the CISWI Rule. Neither EPA 
nor EIA is projecting that these rules will cause anything like the cessation of the domestic 
biomass industry. 

While many businesses are pleased that EPA solicited comment on using Section 
112(d)(4) of the Clean Air Act to set a health-based standard (as opposed to a purely technology
based standard) for certain hazardous air pollutants such as hydrogen chloride, those same 
businesses believe that EPA should have identified the establishment of a health-based standard 
as the agency's preferred outcome. The discretionary establishment of a health-based standard 
would need to be based on an adequate factual record justifying it. EPA did not identify a 
health-based standard as a preferred outcome in the proposal, because the agency did not possess 
at the time of the proposal a factual record that could justify it. 

The pollution control equipment that limits emissions of hydrogen chloride also happens 
to limit emissions of other highly toxic air emissions, including acid gases. Thus, while a health
based standard might be justified for hydrogen chloride in isolation, EPA needs to consider the 
ramifications of such an alternative for the control of other highly toxic pollutants. With that 
said, EPA has taken note of the public comments on the establishment of a health-based 
standard. Several stakeholders commented, for example, that most biomass might contain less 
acid gas than most fossil fuels, potentially making biomass-fired boilers and process heaters 
better candidates than fossil fuel-fired ones for a health-based standard. EPA will carefully 
evaluate the substance and relevance of those comments, as well as any additional data submitted 
during the public comment period, before making a final decision on the establishment of any 
health-based standard. 
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In recent weeks, two industry trade associations issued two separate presentations, each 
claiming that the Boiler NESHAP and CISWI Rule would cost the U.S. economy jobs. The 
presentations differ significantly from each other when it comes to the number of jobs that 
allegedly would be lost. Moreover, the associations' methods for reaching their projections are 
in several respects opaque and in others clearly flawed. For example, they neglect to count the 
workers who will be needed to operate and maintain pollution control equipment and to 
implement work practices that reduce emissions. 

Perhaps the most important observation to make about the two associations' claims, 
however, is that they pertain to a proposal, rather than to a final EPA action. For reasons stated 
earlier in this reply, the final standards will most assuredly differ from the proposed ones. The 
differences will demonstrate EPA's intent focus on making the regulatory subcategories 
appropriately reflect industrial variation in the real world, and on aligning the standards in each 
subcategory with the performance that real-world conditions prove are already achievable. The 
Clean Air Act does not place our need to increase employment in conflict with our need to 
protect public health. EPA's final standards will not either. 

Again, thank you for your letter. If you have additional questions, please do not hesitate 
to contact me, or to have your staff contact David Mcintosh in EPA's Office of Congressional 
and Intergovernmental Relations. 


